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Review of National Social Legislation 


Poll taxes, the liquor traffic, labor standards, child welfare, have recently come before Congress. Fed- 
eral aid for education and revision of the Social Security System may be considered soon. This number, 
digesting current bills, supplements our annual review published February 21, 1942. 


Abolition of Poll Tax 


The House of Representatives has passed, by a vote of 
252 to 8+, H.R. 1024, introduced by the late Representative 
Lee E. Geyer of California, which would make it unlawful 
to require the payment of a poll tax as a prerequisite to 
voting in an election to federal office. Light Southern 
states have the poll tax requirement. The bill was brought 
out of committee in the House by the infrequently used 
method of signatures on a petition. As the newspapers 
have reported, the issue was hard fought. On October 26, 
the Senate Committee on the Judiciary voted 13 to 5, to 
approve the House bill, which does not cover primary 
elections. 

In favor of this measure, it is argued, for example, that 
the poll tax is a denial of an elemental right of citizenship, 
that it is a barrier between the Negro and the ballot, and 
that it has restricted suffrage to a limited portion of the 
dectorate in the states affected. Against it, one hears, for 
example, that the proposed legislation would be an unwar- 
ranted interference by the nation with the rights of the 
states; that it is being agitated by Northerners with an 
undue interest in Southern reforms ; that the bill is uncon- 
stitutional ; that if the reform is to be achieved, it should 
be by constitutional amendment. 

The legal arguments on constitutionality are compli- 
cated, and cannot be fully given in the space available here. 
One of the most important questions, however, is whether 
the poll tax requirement is a “regulation” of an election, 
or whether it is a “qualification” of a voter in an election. 
Those against the tax say it is a “regulation,” and thus 
plainly subject to congressional action. Those favoring 
the tax, and hence opposed to the present bill, say it is a 
“qualification,” and hence not subject to such action. 

Section 2 of Article I of the Constitution of the United 
States reads: “The House of Representatives shall be 
composed of members chosen every second year by the 
people of the several states, and the electors of each state 
shall have the qualifications requisite for electors of the 
most numerous branch of the state legislature.” 

Section 4 of Article I reads: “The times, places and 
manner of holding elections for Senators and Representa- 
tives shall be prescribed in each state by the legislature 
thereof; but the Congress may at any time by law make 
or alter such regulations, except as to the places of choos- 


ing Senators.” (The Constitution originally provided for 
election of Senators by the state legislatures. The 17th 
Amendment authorized elections by the people, and with 
regard to electors repeated the words of Section 2, Article 
I, about qualifications. ) 

Section 1 of the 14th Amendment to the Constitution 
reads in part: “All persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the 
United States... .” 


Is a poll tax a “legitimate qualification” for an elector 
to vote for Senators and Representatives? [Eminent legal 
opinion is quoted by the National Committee to Abolish 
the Poll Tax to the effect that the tax is not a “legitimate 
qualification in the constitutional sense” ; that it is a regu- 
lation ; that Congress has ample right to alter regulations 
without a constitutional amendment; and that the courts 
will so hold in test cases if the bill passes and is signed by 
the President. 


Social Security 


In passing the current revenue bill, Congress disre- 
garded the advice of the President and the Treasury, and 
included a provision that maintains the tax to be paid by 
employer and employe alike for old age and survivors’ 
insurance at one per cent of compensation up to $3,000.00 
per person. Under the Social Security Act, the rates 
would have been doubled, beginning January 1, 1943. In 
an early number we expect to discuss certain of the social 
issues raised by the unprecedented tax program just 
authorized, and others likely to arise when the 1943 
revenue bill will be taken up. 

Meanwhile there is much interest being shown in the 
bill sponsored by Representative Thomas H. Eliot of 
Massachusetts, H.R. 7534, calling for a wide extension of 
the benefits of the Social Security Law. Congressman 
Eliot is, incidentally, a grandson of Charles W. Eliot, who 
was for many years president of Harvard University. The 
Congressman acted at the request of the American Federa- 
tion of Labor. More than 20,000,000 persons not now 
covered by the various features of the Social Security 
Law would be brought into the plans, and the present in- 


= 
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surance provisiois would be greatly liberalized. The bill 
puts into legislative form several of the recommendations 
made by President Roosevelt in his budget message of 
January, 1942, 

The principal innovation in the Eliot bill consists of a 
provision to inaugurate a national system of disability and 
hospital insurance, to be financed by additional payroll 
taxes. Under the proposed disability insurance, cash pay- 
ments would be made by the federal government to work- 
ers with disabling illness not arising out of the nature of 
their employment. both temporary and permanent disa- 
bility payments would be provided. Maternity payments 
would be initiated, in the iorm of cash benefits to women 
workers for a maximum of 12 weeks. Under the provisions 
for compulsory hospital insurance, benetit payments of 
$3.00 to $0.00 a day would be authorized. 

Large numbers of self-employed people would be 
brought into the Social Security system, ‘They would pay 
a special income tax, over and above the ordinary income 
tax, in order to enable them to receive benetits ior old age 
and disability insurance only. Farm laborers, domestic 
servants, fishermen in small boats, would all be given 
coverage under the bill, also for old age and disability 
insurance. Similarly covered would be the employes of 
the voluntary organizations, charitable, religious, and edu- 
cational. Exemptions would be granted with respect to 
ordained clergymen and members of religious orders. 
The groups mentioned in this paragraph would not be 
covered by the system of unemployment compensation. 

The tax rates would vary with the degree of coverage. 
Persons engaged in agricultural labor, domestic service or 
in employments offered by the non-profit voluntary agen- 
cies, would pay two per cent in 1943-45, two and a half per 
cent in 1940-48, and three per cent in 1949 and thereaiter, 
and their employers a like percentage, both taxes to be 
levied on the first $3,000 of compensation. 

‘The seli-employed would pay a tax of four per cent in 
1943-45, five per cent in 1946-48, and six per cent in 1949 
and thereafter, on the first $3,000 of earnings. 

Those in industry and business, to be completely cov- 
ered by all forms of social insurance, would pay a tax of 
five per cent on the first $3,000 of salary or wages in 
1943-45, five and a half per cent in 1946-48, and six per 
cent in 1949 and thereafter, and their employers a like 
percentage. 

The present tax rate for unemployment insurance is 
three per cent of the first $3,000 of wages and salaries, 
which in 43 states is paid in full by the employer; for old 
age and survivors’ insurance, as stated above, the levy is 
at the rate of one per cent for both employer and employe. 

Mr. Eliot states that his bill would establish a complete 
iederal social insurance system. 


Federal Aid for Education 


The educational finance bill, which would appropriate 
$500,000,000 to be apportioned to the states for the sup- 
port of elementary and secondary education, has been 
reported to the Senate by the Committee on Education 
and Labor. The report consists largely of amendments 
that completely rewriie the original bill, and departs in 
important respects from the recommendations of the 
President’s Advisory Committee on Education made in 
1938. Grants previously proposed for adult education and 
libraries are eliminated. 

The present bill declares explicitly for state control of 
public schools, and aims to reduce inequalities in educa- 
tional opportunities. The funds are to be distributed on the 
basis of an index of financial need to be determined by a 


formula that shall take account of the number of inhab. 
itants in a state between five and 17 years of age, inclusiyg 
and the total net income of the individuals in the state, x 
determined by income tax returns. Il*ederal funds are ty 
be paid to the state educational authority, which may jy 
turn disburse them to “local public-school jurisdictions 
or other state education agencies,” for all types of expense 
of public elementary schools including kindergarten anj 
nursery school classes, and secondary schools, includ 
classes through the 14ih grade or the junior college years, 
Funds may be used for the purchase of land, construction, 
and the improvement and equipment of public schoo 
buildings. 

Where schools are provided for separate races, the 
state must “provide for a just and equitable apportionmen 
of such funds for the benetit of public schools maintained 
ior minority races.” Further, each state plan, in order to 
be approved by the LU. S. Commissioner of Education, 
must provide a method of apportioning the funds so “sg 
to reduce substantially inequalities of public elementary 
and secondary schools among its local school jurisdictions, 
taking into account the educational load, the need for 
improved educational facilities for children of minority 
races where they are by law in separate schools, and the 
financial resources available. . . .” 

The Commissioner of Education would be required to 
publish an annual report on the status of education in the 
United States, including “the degree of equalization ob- 
tained” in the states mfaintaining separate racial schools, 

It does not seem to be entirely clear whether federal 
funds might, under the proposed law, be used to support 
private, including parochial schools, in certain instances, 
The bill describes “public-school jurisdictions” as the 
ultimate recipients of the funds, for expenses of “public” 
elementary and secondary schools. It does not define 
“public” as “tax-supported.” Certain educators believe 
that in a few localities at least, parochial schools are under 
“local public school jurisdictions” and have the status of 
public schools. 

Six Farm Labor Bills 


Farm labor again made the front page when Senator 
Robert M. LaFollette of Wisconsin, tor himself and for 
Senator Elbert D. Thomas of Utah, introduced a sheaf 
of five bills for the purpose of improving the standards 
and conditions of labor on farms that employ four or more 
workers, and a resolution calling for appointment of a 
special commission to recommend a national policy for 
dealing with the farm manpower situation, and the small 
farms. ‘The five bills would apply mainly to “industrialized 
agriculture,” and not to the tamily-type farm. ‘There are 
about 3,000,000 farm laborers who work for wages. The 
large majority of these work on the family farms that 
employ less than four workers, and would not be affected 
by the five bills introduced. However, Senator LaF ollette 
indicates that he and his colleague have acted now because 
they are opposed to “freezing” the current farm labor 
conditions. Laborers on farms are among the lowest paid 
workers in the country. In October, 1942, the Depart- 
ment of Agriculture reported that their prevailing wages 
throughout the country averaged $50.83 per month, with 
board, and $59.25 per month, without board. 

S. 28600 would amend the National Labor Relations 
Act by extending its benefits to agricultural labor on. large 
industrial farms, those employing four or more individuals 
at any one time during a year. ‘The National Labor 
Relations Act of 1935 guaranteed freedom in sel{-organi- 
zation by employes, and declared unlawful certain prac: 
tices that abridge or deny the right of collective bargaining. 
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The new bill would not apply to labor by members of a 
farmer's family or to domestic service. 

The next bill, S. 2861, would amend the Fair Labor 
Standards Act of 1938, popularly known as the Wages and 
Hours Law, by extending its benefits to employes on 
large industrial farms, with substantially the same excep- 
tions made as in the measure above. 

S. 2802 would provide tor federal regulation of -em- 
ployment agencies dealing with agricultural labor and 
engaged in interstate commerce. Lhis measure has the 
same aiins as the Tolan Dill, H.ik. 5510, described below, 
except that the new Senate bill is limited to farm labor 
and Congressman Tolan’s would affect all-migrant labor. 

S. 2803 would create an Agricultural Wages board in 
order to provide for the fixing of wages on large industrial 
farms, “affecting interstate commerce.” It would establish 
a permanent policy, but during the war its orders would 
be subject to the approval of the War Labor board. 

S. 2804 would extend the coverage of old age and sur- 
vivors’ insurance benetits, under the Social Security Law, 
to agricultural workers, excepting those employed by farm 
operators having fewer than four persons working aé all 
times during the calendar year, or whose total annual wage 
bill was less than $1,000. It would also establish a Federal 
Farm Placement Division in the Federal Security Agency. 
It would appropriate $10,000,000 annually for the purpose 
of creating and maintaining a national system of employ- 
ment agencies serving American agriculture. It would 
also establish a system of unemployment insurance for 
farm workers, with the same exceptions as those named 
for the proposed extension of old age insurance. 

Senate Concurrent Resolution 34 would establish a 
commission of 15 persons from Congress and the executive 
departments, who would make recommendations to the 
President in regard to the efficient utilization of farm 
manpower in the war and postwar economies ; and also on 
10 other points relating to rural social and economic policy, 
especially as to the small farm and public health and 
welfare services for the rural population. 

All of these have been referred to the Commitiee on 
Education and Labor, of which Senator Thomas is chair- 
man. 


Child Labor in Sugar Fields 


The House of Representatives passed, on October 19, 
H.R. 7632, introduced by Representative James Domen- 
geaux of Louisiana, which amends the child labor section 
oi the Sugar Act of 1937, that prohibited payment of 
benefits by the Secretary of Agriculture to growers of 
sugar cane or beets who employ children under 14 years 
of age, or those employing children between 14 and 16 
years for more than eight hours a day. ‘The new bill 
declares that these prohibitions shall not apply to the pres- 
ent crops of cane or beets, or to any subsequent crop har- 
vested during the present war or during the calendar year 
in which the present war is terminated. The National 
Child Labor Committee opposes the current legislation as 
an unwarranted suspension of standards. The Committee 
has taken the position that if in any situation child labor 
standards must be relaxed in order to meet wartime occu- 
pational needs, there should be a method of responsible 
certification of individuals, proof of need of child workers, 
and safeguarding of health and education, but no outright 
tepeal of all protection. 

This bill was rushed through the House with practically 
no debate, and without a public hearing by the Committee 
on Agriculture. The Senate Finance Committee held hear- 
ings on October 21, and postponed action, after listening 
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to protests from Katherine F. Lenrvot, Chief of the Chil- 
dren's Bureau, and Courtenay Dinwiddie of the National 
Child Labor Committee. The chairman of the Committee 
is Senator Walter I*, George of Georgia. 
Hours of Labor in Industry 
Representative Robert Ramspeck of Georgia has intro- 
duced I1.R. 7731, which would amend the Fair Labor 
Standards Act of 1938, for the duration of the war, so as 
to permit voluntary agreements between employers and 
employes for work up to 56 hours a week, without the 
payment of time and a hali for overtime. The Congress- 
man, who has in the past been opposed to relaxation of 
the wage-hour law requirements, said he was convinced 
that his amendment would help to ease the manpower 
situation. Lie said that in the current crisis we “catnot 
afford” to maintain the 40 hour week, as required gener- 
ally oi interstate industries, with the payment of time and 
a half for overtime. 


Protection of Migrant Workers 


‘The House Committee on Labor has reported out H.R. 
5510, introduced by Representative John H. Tolan of 
California, chairman of the House Committee on Inter- 
state Migration. This bill provides for federal regulation 
of the practices of labor contractors and employment agen- 
cies engaged in interstate commerce. The bill was the 
first and unanimous recommendation of the Committee on 
Interstate Migration, which has made various informing 
reports on nugration of labor and related subjects. 

Child Welfare 

For “special needs of mothers and children arising from 
war conditions,’ President Roosevelt recently requested 
of Congress $7,500,000 in new money for the Children’s 
Bureau program of child welfare begun under the Social 
Security Act of 1935. The additional junds would be 
authorized annually for the duration of the war and six 
months thereaiter. They would enable the Children’s 
Bureau to send special personnel into emergency areas. 
‘The Senate Bill tor this purpose, amending the Social 
Security Act, is No. 2738, introduced by Senator Walter 
George of Georgia, and has been referred to the Commit- 
tee on Finance of which he is chairman. Representative 
Robert L. Doughton of North Carolina has introduced 
the companion bill, H.R. 7503, referred to the Committee 
on Ways and Means, of which he is chairman. 


Postwar Planning and Reconstruction 


‘The bill introduced by Representative Jerry Voorhis of 
California, H. J. Res. 291, establishing a national commis- 
sion for postwar reconstruction, has been favorably re- 
ported by the House Committeee on Labor, but the House 
leaders have shown no inclination to bring it to an early 
vote. This bill, described more fully in INForMATION 
Service for February 21, 1942, would establish a com- 
mission of 34 persons, including five Senators, five Con- 
gressmen, and the others from the executive departments 
oi the government and national voluntary groups, includ- 
ing labor, business, farmers, consumers, education and 
church agencies. The commission would have a director, 
and would be charged with presenting a comprehensive 
economic program, particularly with reference to the elim- 
ination of “mass unemployment.” 


Eighteen Year Olds and Liquor 


The proposals to lower the eligible age for selective 
service for the armed forces to 18 met in the Senate with 
an amendment which would require the Secretaries of 
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War and Navy to prohibit the sale of alcoholic beverages, 
including beer, ale, or wine, in and around Army and 
Navy establishments. Senator Josh Lee of Oklahoma 
introduced the amendment, which would enact substan- 
tially the provisions of the previously introduced Senate 
bill 860, originally sponsored by the late Senator Sheppard 
of Texas. On October 23, the Senate voted to send the 
amendment to its Military Affairs Committee. The Senate 
did not wish to have a roll call on the proposal prior to the 
elections. S. 860 was earlier reported out by the Military 
Affairs Committee, without recommendation. It is thus on 
the calendar, but the Senate declines to vote on it. 


Manpower 


On October 21, Paul V. McNutt, chairman of the War 
Manpower Commission, appeared before the Senate Mili- 
tary Affairs Committee, and stated that within two weeks 
he would submit to President Roosevelt a recommenda- 
tion for an inclusive national manpower program. Mr. 
MeNutt stated that compulsion was necessary in order to 
speed war production and that the voluntary methods 
thus far mainly used for handling the non-military prob- 
lems had been inadequate. He said a national program 
must embrace three essential powers: 1. The administra- 
tive authority to require employers in any area to hire all 
workers through a central agency. 2. Authority to control 
methods of utilizing available labor supply. 3. Authority 
to require individuals to remain in a job, or to transfer 
to another job. Mr. McNutt also said that the Commis- 
sion’s policy committee representing management and 
labor was not in agreement with the Commission's stand. 
The policy committee maintains that there is no need for 
inclusive control of manpower until all voluntary means, 
and the limited “indirect sanctions” now possible through 
government agencies, have been more fully tried. The ad- 
ministration of a national manpower program is a task 
with “manifold complications,” Mr. McNutt stated. 


American Education Week 


The general theme of “Education for Free Men” is 
announced for American Education Week, 1942, to be 
observed November 8-14, inclusive, under the sponsor- 
ship of the National Education Association, the American 
Legion, the U. S. Office of Education, the National Con- 
gress of Parents and Teachers. A portion of the October, 
1942, Journal of the National Education Association is 
devoted to a description of the plans. The N. E. A,, 
whose headquarters’ office is at 1201 Sixteenth Street, 
N. W., Washington, has prepared useful materials to assist 
in the observance. 


The National Education Association has also recently 
called special attention to the tabulations announced by 
the Bureau of the Census with regard to the educational 
attainment of the population 25 years of age and over, in 
the United States, in 1940. It is indicated that more than 
half of the persons 25 years and over had completed at 
least eight years of school by April 1, 1940. However, one 
adult in every seven over 25 years of age had less than a 
fourth grade education, according to the census. The 
N. E. A. states that by May, 1942, the army had rejected 
150,000 men because they did not have a fourth grade 
education. These figures are being quoted in connection 
with the agitation for the enactment of the educational 
finance bill which will provide federal funds for elementary 
and secondary schools. They are also being used in con- 
nection with current efforts on the part of schools and 


other agencies to reduce the extent of illiteracy in the. 


United States. 

One of the journals interested in this problem is the 
Elementary English Review, recently purchased by the 
National Council of Teachers of English, 211 W. 68th St, 
Chicago, which announces that its November, 1942, issye 
will contain a symposium to which ten experts on reading 
contribute answers to the question: “In view of the army 
findings that hundreds of thousands of young men had to 
be rejected for war service because they were illiterate, 
and others cannot read well enough for army demands, 
what policies and procedures should the schools follow?” 


The High-School Victory Corps 


The U. S. Office of Education has published a manual 
entitled “High-School Victory Corps” which describes the 
plan for “a national voluntary organization for secondary 
schools designed to mobilize secondary school students for 
more effective preparation for and participation in war- 
time service.” It is available from the Superintendent of 
Documents, Government Printing Office, Washington, at 
15 cents a copy. 

The official release announcing the “High-School Vic- 
tory Corps” stated that it had two aims: First, immediate 
special training of youth for the war services that they 
will be expected to perform aiter leaving school; second, 
active participation in the community’s war effort on the 
part of youth while still in school. Every student enrolled 
in high school will be eligible to join the High-School 
Victory Corps, but only students within about two years 
of completing high school are eligible for admission to any 
one of the five service divisions. These divisions are: (1) 
Land service, which includes training for all branches of 
the army except the air service; (2) The air services ; (3) 
Sea service, which provides training for all branches of 
the navy and merchant marine, except the air; (4) Pro- 
duction service, which includes preparation and training 
for war industries and agriculture; (5) Community serv- 
ice, which will prepare for medical, nursing, teaching, 
business and civic service. 

John W. Studebaker, Commissioner of [-ducation, urges 
the creation of a High-School Victory Corps in every 
public and private secondary school throughout the coun- 
try. There are about 28,000 high schools in the nation, 
with about 6,500,000 students. City and county superin- 
tendents of schools are being asked to appoint local Victory 
Corps directors and citizens’ advisory committees. It is 
expected that the local directors of the Victory Corps may 
appoint teachers to act as counsellors for each of the 
divisions. It is announced that members of the Corps may 
wear insignia and a service cap, but that both insignia and 
caps should be made by the pupils themselves. 


Protection for Members of Armed Forces 


President Roosevelt recently signed an amendment to 
the Soldiers’ and Sailors’ Civil Relief Act of 1940 that 
gives added protection for draftees and enlisted men with 
reference to debts and leases of real property. It is ex- 
pected that the Act will end considerable confusion and 
variations in local practices over cancellation of leases in 
cases where tenants have entered the war services. Mort- 
gages and other obligations are generally “frozen” and a 
period of grace, usually six months, is permitted after 
the men return to civil life. In the case of leases, both 
drafted and enlisted men are required to give one month’s 
notice of cancellation. If they have proof of having given 
such notice, they cannot be held liable beyond that month. 
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